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Mr. Joseph G. Krauss !
Assistant Director for the Premerger Notiffcation Office ’ |
Bureau of Competition, Room 301
Federal Trade Competition
Washington, D.C. 20580
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Dear Mr. Krauss: [ '

| il
On October 13, 1998, the Federal Trade Commission published in the Federal Register a request for
comments on the proposed Formal Interpretation Number 13 The proposed Formal Interpretation
Number 15 would require certain persons planning certain ni&jergcrs,i consolidations, or other acquisitions
to report information about the proposed transactions involving a Limited Liability Company (LLC) to the

Federal Trade Commission (FTC) and the Department of Ju}s}tice. i

Formatj L1Cisn asaCo eroi'rr onsolidation
A significant advantage to the formation of a LLC is the ability oct-‘r?e members to craft the form of the
organization to fit the unique needs of the particular busines'ﬁ enterprise being established. Sophisticated
operating agreements often provide for governance, account and accountability that are simply
unavailable in the context of a corporate merger or consalidation. Formal Interpretation Number 15
should be modified to take into account these factors. : i
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If the FTC decides to adopt Formal Interpretation Number 15, 1 suggestifull consideration to allow careful
and proper planning of business combinations. Without careful deliberation, significant harm could be
caused to the public. g :
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Before any decision regarding the subject of partnerships the matter of transactions involving LLCs must
be resolved. i !
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Thank you for your consideration. |I
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Member of Copgress |
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ATTENTION: Mr. Joseph G. Krauss, Federal Trade Gﬁommis'ﬁioné

FROM: Congressman Abercrombie

NOTES: Hard copy to follow,

|
.
I |
ii
If there are any problems with this transmission, please call our office at 808/541-2570. Our fax
number is 808/533-0133. I
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